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ABSTRACTS

velopmental state theory is generally used to explain the East Asian economic miracle. The two core
concepts are state autonomy and state capacity. As a gathering ideal type, the tension between the u-
niversality of developmental state theory and the specific historical experience reached its peak after
the Asian financial turmoil in 1997, which was the greatest challenge truly formed by the political and
economic transition within developmental countries rather than neo—liberal economics. This theory
needs to be amended rather than be denied, somewhat" flexible developmental staté' theory has more
reasonable interpretation. Facing with the new historic opportunity, developmental states need em-
bedded and limited autonomy, but also mostly strengthen the bureaucratic internal coercive power to
seek more social embedded balance. In the process of state capacity construction, developmental states
should reinforce infrastructural power, improve the new public governance capacity, explore local

knowledge and living wisdom, construct the " governed interdependencé' relationship between the
state and society, and achieve the transformation and transcendence of national governance.
Key words: developmental state; economic miracle; embedded autonomy; state capacity; govern-

ance transition

The Governance of the Network Pornography and Obscenity from the Perspective of Content Rating System (66)
Zhang Zhiming, Li Ruolan
(Law School s Renmin University of China, Beijing 100872, China)

Abstract: The characteristics of network determine its regulation mode is different from the tradi-
tional medias. Because of the deficiencies in the existing legal regulation mode, the adoption of techni-
cal measurements will become the new trend of network regulation in the future. In this situation, the
governance of network pornographic and obscene materials not only needs legal regulation, but also is
required to build the network content rating system to govern different objects. Many countries and
regions generally consider content rating system as an important constituent element of network self —
government. In a word, the network content rating system has become the prevailing experience of the
regulation of network pornography and obscenity. China should also change the traditional campaign
—style way of law enforcement, and achieve the effective regulation by establishing network content
rating system.

Key words: network pornography and obscenity; legal regulation; technical measurement; con-
tent rating

On the Legitimacy of Legal Paternalism (75)
Guo Chunzhen
(Law School , Xiamen University, Xiamen 361005, China)

Abstract: Legal paternalism can be legitimated from the perspective of utilitarianism, liberalism
and common good to some extent. From the perspective of utilitarianism, some paternalistic laws can
have the best effects. The researches of behavioral law and economics show that the paternalistic rules
like default rules even can be compatible with the opinions of libertarians. From the perspective of lib-
eralism, some paternalistic laws can protect negative freedom, positive freedom and real freedom.
From the perspective of common good, some paternalistic laws are conductive to the confirmation and
guarantee of common good, so that the society can work effectively and orderly, personal purpose and
value also can be realized. Paternalism should be performed in gentle and cautious manner. When util-
itarianism, liberalism and common good are in confliction, it should make decisions with the minimal
restriction way through proper procedures based on the distance between the three and human dignity.

Key words: legal paternalism; legitimacy; human dignity; gentle; cautious

On the Child—bearing Disputes from the Perspective of Natural Obligations
and Innominate Agreement of Status (83)
Chen Xinyong
(Guanghua Law School , Zhejiang University , Hangzhou 310008, China)
Abstract: The cases of child—bearing right appear in the judicial practice in recent years. The po-
sitions of courts at all levels are different from each other conforting the matters of child — bearing
right. According to current laws, the child—bearing right is the right of the public law and social law,
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